FREE WILL AND RESPONSIBILITY: INDETERMINISM AND ITS PROBLEMS

A Thesis

Submitted to the Graduate Faculty of the
Louisiana State University and
Agricultural and Mechanical College
in partial fulfillment of the
requirements for the degree of
Master of Arts

in

The Department of Philosophy and Religious Studies

by
Troy Dwayne Fassbender
B.A., Louisiana State University, 1999
May 2002



Acknowledgements

I would like to thank the faculty of the Department of Philosophy and Religious
Studies at Louisiana State University, especially the members of my thesis committee. I
could not recommend more highly to other graduate students than that they enroll in any
course taught by Husain Sarkar and that they choose him as their thesis director. His
sharp mind and generous spirit have been a boon both to me and to my work. I would
like to thank the rest of my committee, Jon Cogburn and John Baker, for their invaluable
insight and recommendations. Parts of the second chapter were presented to the Alabama
Philosophical Society Conference in 2001, and my arguments benefited from the question
and answer session that followed my presentation. Finally, I thank my wife Joyce for her
proofreading as well as her good cheer on those bleak nights when I would blankly stare

at my computer with a knotted belly and a fevered mind.

i -



Table of Contents

ACKNOWIEAZEIMENLS ......viiiiieiieiiieciie ettt ettt et ebe et e e b e e e e sebeeteeesseenseesnsaensneenne il
F N o1 1 1o AU PP v
L. INEEOAUCTION ...ttt ettt ettt e et esbaeesb e e saeensaessaeenseensneenseas 1
L.1 INCOMPAtIDILISES ...eeeeiiiiiiieeeiie ettt e e e 2
1.2 CoOmMPAtiDILISES. . cuvieiiiriiieiieeiieite ettt ettt et ebeessaeesaesane e 4
1.3 LooKing AREad........cceeeeiiiieiiieeee et e 5
L4 ENA NOLES c.evieiieeiieiieeit ettt ettt ettt et e et e aeesbeesseeesseensaesnsaensnaans 8
2. Robert Kane’s InCOMPatibiliSm .........c.coeiieiiiriiiiiiiieeiiecee e 9
2.1 Compatibility and SignifiCance...........cccuvercuiieriiieeriie e 9
2.2 Intelligibility and EXIStENCE ........cccvieriireiiierieeiieriie et 25
2.3 CIIHICISINS «eutteutieeiieeiie et ettt et et e bt e et e bt e s bt e bt e sabe e bt e sabeebeesateebeeenneenneas 32
2.4 Concluding Remarks ...........ccceeviiiiiiiiieeiieieeie et 44
2.5 ENA INOLES ..ottt 44
3. Four Problems for Indeterministic Accounts of Freedom............cccceviiiiiiiiiniinnennne. 47
3.1. The Strawson Challenge — No Place for Indeterminacy ...........ccccccueeuennene. 47
3.2 Nagel’s Problem of AUtONOMY ......ccceeeviiieiiiieiiieeiiee e 56
3.3. Dennett’s Compatibilist Shift.........ccccoeviiiriiiiniiiiiiiiiee e, 61
3.4. Objection from Rational EXplanation .............ccccceeevevciieiiiiiniieeniee e 68
3.5 Concluding Remarks ..........cccceeciieriiiiiieiieeiieie et 73
3.6 BN NOEES ..ottt 73
4. The Limits of Indeterministic Freedom ...........cceevviieiiiiiiiieiiieceeece e 75
4.1, INErOAUCTION ...ttt ettt ettt e et e e eeees 75
4.2. Incompatibilism and Beta-Like Rules.........c.ccccccereriiieniieiiiieeiiecieeceee 77
4.3. Implications 0f Beta ........ccoecuiiiiiiiiiiiiieciieeee e 84
4.4. Beta and Moral Responsibility — The Classical Tradition ......................... 100
4.5. Concluding Remarks ..........ccceiiiieiiiiiiiiiiiiicieeeeee e 107
4.0 ENA NOLES ..ot 108
I 070 ) 1 Ted 1§ 510 ) B ST PSRUPPI 110
5.1 Further Problems for Indeterminists ...........ccceeveeriienieniieenie e 111
5.2 Concluding Remarks ...........cceevuiieiiiieiiieeiiieeieeeee e e 125
5.3 BN NOES ..ottt ettt ettt ettt et 126
RETRIETICES ...ttt et ettt e e st e e bt e enbeeseeeenreas 127
V4 1 PSR SSR 129

- 1ii -



Abstract

This work is devoted to criticisms of libertarian philosophers who attempt to
provide an account of agent freedom that relies solely upon indeterminism. First, the
philosophy of Robert Kane is examined. I argue that Kane’s account does not succeed as
an intelligible libertarian account of freedom and at best makes compatibilist accounts
more intuitive. [ next examine objections to indeterminist accounts as lodged by Galen
Strawson, Thomas Nagel, Daniel Dennett, and Richard Double before turning to an
analysis of a debate among Peter van Inwagen, John Martin Fischer and Mark Ravizza.
Van Inwagen argues that we are seldom able to do other than we do but as long as we are
in some way responsible for this inability then this does not entail that we can only rarely
be held responsible. Typical cases are those in which an agent’s character determines a
particular action and the agent is responsible for having the character she has. Fischer
and Ravizza argue that van Inwagen’s account is empty because the character of an agent
is formed at an early age by forces beyond her control.

I conclude by arguing, pace Kane and van Inwagen, that even if an action is
determined by an agent’s character and the agent is responsible for having that character,
we still may not be able to hold the agent responsible in a significant amount of cases.
Additionally, I attempt to provide a compatibilist solution to the problem of free will in
an attempt to show that the ability to do otherwise is not relevant to the problem of free

will.
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1. Introduction

There is a classical tradition in philosophy that is characterized by a debate
between compatibilism and incompatibilism.! The former position holds that free will is
compatible with the thesis of determinism and the latter argues that it is not. The
importance of this debate can be seen by considering the relationship between free will
and moral responsibility. In order to hold an agent responsible for a state of affairs that
results from an action he performed, it is generally required that the agent must have had
a choice concerning whether or not he would perform the action. It must be true that the
agent could have done other than what he in fact did. If the resulting action was not one
the agent had a choice about performing, we would not tend to hold him responsible for
that action. While driving, the brakes in Susan’s new car malfunction resulting in her
Ford plowing through an intersection and hitting a Datsun. An insurance investigator
later determines that the brakes in Susan’s car were defective and installed incorrectly by
the manufacturer. Because of this Susan should not be held responsible for the action,
she had no choice concerning whether or not the car she was driving would hit another.

Most incompatibilists play on this relationship between free will and
responsibility to argue that the thesis of determinism must be false. In this vein,
incompatibilists have provided several reductio arguments against the truth of
determinism. These typically begin by assuming the truth of determinism and then
showing it has as a consequence that no one is ever able to do other than what they have
done. If this were true, then it would seem that no one could be held responsible for his

or her actions. Suppose Susan had known in advance about the faulty brakes yet chose to



drive the Ford anyway. If determinism were true, so the arguments go, we would still not
be able to hold Susan responsible for the resulting accident. This is because every
choice, including her decision to drive with faulty brakes, is mere illusion. Her deciding
to drive the car is akin to a rock deciding that it will fall to the Earth when dropped.
Since this conclusion is phenomenologically absurd, determinism is shown (in the minds
of incompatibilists) to be false.

In this introductory chapter, I discuss the various positions held by compatibilists
and incompatibilists. This discussion will be brief because the positions are dealt with
extensively throughout the course of the next several chapters.

1.1 Incompatibilists

Incompatibilist philosophers can be divided into two camps. In the first camp are
the hard determinists. The hard determinist agrees that free will is not compatible with
determinism but, unlike the other incompatibilists, concludes that free will does not exist.
Examples of hard determinist include Thomas Hobbes, Arthur Schopenhauer, J. S. Mill,
and Ted Honderich.> Hobbes, Schopenhauer and Mill are psychological determinists and
argue that an agent is always determined to act by his strongest desire that is in turn
determined by his heredity and upbringing. In the second camp are the libertarians. The
libertarians are the incompatibilists of the ilk mentioned in the previous paragraph, those
that argue that determinism is false. The libertarians can further be divided into two
groups. The first group relies upon special types of entities or special forms of causation
to gain libertarian freedom. Immanuel Kant and Roderick Chisholm represent this group.

The second show a naturalist streak by relying solely upon indeterminism to gain



libertarian free will. Examples of libertarian indeterminists are Robert Kane and Peter
van Inwagen.

Libertarians of any stripe argue that there are conditions that are necessary for the
existence of free will. One such condition is, generally, that free will cannot exist if
agents can never do other than what they in fact do. This is the familiar worry discussed
earlier that all choice is but a mere illusion. This worry can be couched in terms of
alternate possibilities. If determinism is true, then there is but a single open possibility
ahead of us. No alternative possibilities could exist. Because there are no alternative
possibilities open to us, it would be true that in every situation we lack the ability to other
than what we do.

Generally, some form of allowance is given for actions that are determined by an
agent’s character. Because of the good character that she has developed, Mother Teresa
was unable to turn away from someone in need. Although it is true that in each particular
instance of not turning away she could not have done other that what she did do, we can
hold her responsible for her actions because she was responsible for forming her
character. If an agent is responsible for forming her character, then she is also held
responsible for actions that are determined by that character.

Libertarians of the indeterminist variety also tend to shun the libertarians who rely
upon special entities or special forms of causation to gain freedom. The indeterminist
typically finds these to be unintelligible and argue that their implausibility hurts the

libertarian cause more than helps.



1.2 Compatibilists

Though compatibilists argue that free will is compatible with determinism, most
do not argue further that determinism is necessary for free will. Rather, free will is
compatible with both determinism and indeterminism. However, they would not agree
with the incompatibilist that indeterminism can make a meaningful contribution to
solving the problem of free will. They argue that no intelligible account of libertarian
free agency has been proposed (nor can be). Just because an action is not determined
does not seem to make it an action for which an agent can be held responsible. A typical
compatibilist criticism of indeterminists is that there is no place that indeterminism can
be introduced that would result in actions for which agents can be held responsible.
Indeterminism seems to be just chance, and it is hard to see how simple chance aids the
libertarian. The picture painted by these critics is bleak. We return to when Susan was
deliberating about whether or not to drive her Ford knowing that the brakes do not work.
She decides to do the right thing and leave the car in the driveway. However, before she
actually does so, indeterminism interferes and alters her decision so that she ends up
having the accident. In examples like this the introduction of indeterminism serves as a
barrier to freedom and not as an aid to it.

Compatibilists typically equate free will with the freedom of an agent to do
whatever it is he wants to do. So long as I am not coerced by others or by circumstance
from doing what I desire, I am free. Thus we can distinguish between my walking across
a street because it is what I desire and my being forcibly blown across the same street by

a strong wind. In the first case, [ was free. In the latter, not.



Compatibilists also argue that even if determinism were true it would not be the
case that there are no alternate possibilities open to us. This is typically done in two
ways. The first is to provide a conditional analysis of the phrase “could have done
otherwise” that is compatible with determinism. “Could have done otherwise” is equated
to “could have done otherwise if the agent had chosen to do so.” The second way is to
discuss alternative possibilities in terms of possible worlds. Though it is true that in this
world I could not have done other than perform action 4, there are other possible worlds
in which [ refrain from performing 4. These possible worlds somehow account for our
ability to do other than what we do.

Of course, none of these compatibilist strategies are acceptable to the
incompatibilist. The compatibilist freedom to do what we want, they argue, is irrelevant
if we are not also free to want what we want. And this, the freedom to want what we
want, is not compatible with determinism. Additionally, conditional analysis of “could
have done otherwise” are not acceptable nor is the use of other possible worlds to explain
alternative possibilities. For the former, the ability to do otherwise if we had chosen to
otherwise seems empty when it is added that we lack the ability to choose otherwise in a
determined world. For the latter, what we are able to do in another possible world is not
relevant to the discussion of free will. The problem of free will deals exclusively with
our freedom or lack thereof in this world, not any other possible one.

1.3 Looking Ahead

My main interest in this work is to examine the libertarian philosophy of the
indeterminist. 1 am doing so in order to discover whether the critics are correct when

they argue that indeterminism cannot aid in gaining free will and that no account of free



will or free agency (specifically indeterminist or generally libertarian) has been given. In
order to do to so I examine the work of Robert Kane, a leading indeterminist philosopher.
In chapter two, I first describe how Kane uses indeterminism to gain freedom and provide
several criticisms to his account. Most notably, that his account is not intelligible after all
and that, at best, it makes compatibilist accounts of freedom and free agency more

intuitive.

In the philosophical literature there are standard objections against indeterminist
accounts of freedom and free agency. In chapter three, I examine four such objections as
provided by Galen Strawson, Thomas Nagel, Daniel Dennett, and Richard Double.
Galen Strawson questions whether indeterminism can be placed in any place that matters
to questions of free will. Strawson’s challenge to the indeterminist is that it is not enough
to merely deny the truth of determinism, they must also provide an intelligible theory of
freedom and free agency in which indeterminism plays a vital role. Nagel discusses the
problem of autonomy. His worry is that the idea that we freely perform our actions is
merely an illusion. We really do not act at all, but rather what we do is only what
happens through natural and physical law. Though typically this criticism is lodged
against compatibilists, it can also serve as a criticism to libertarians who are
indeterminists. Like Strawson, Dennett also wonders where indeterminism can be
introduced such that it makes a difference in the problem of free will. Unlike Strawson,
Dennett additionally wonders about the nature of the indeterminism involved. Double
lodges what I refer to as an objection from rational explanation against the indeterminist.
He examines the indeterminist libertarian philosophies of Kane and Peter van Inwagen
and questions how the actions that the agents perform can be considered rational. After
doing so, I question whether any indeterminist account of freedom or free agency can

answer these four objections and still somehow obtain libertarian freedom.



In chapter four, I disregard the various objections that have been raised against
indeterminist accounts of freedom. I do so in order to question whether, even if all the
previous objections are answered satisfactorily, indeterminist theories of agency do not
face further problems. To do so, I follow a philosophical debated between van Inwagen
on one side and John Martin Fischer and Mark Ravizza on the other. As I have
mentioned previously, van Inwagen is an indeterminist libertarian philosopher. What I
have not mentioned is that van Inwagen is responsible for several of the arguments that
purport to show that determinism is false. Van Inwagen argues that in order to be an
incompatibilist, one must rely upon a rule of reference similar to a rule that he has
developed that he calls “Rule Beta.” In addition to this, van Inwagen argues that the
falsity of determinism does not imply that agents are actually able to do other than they
do in a significant amount of cases. However, van Inwagen argues that this does not
result in any appreciable decrease in the amount of actions for which an agent can be held
responsible.

In the final chapter, chapter five, I conclude that indeterminist philosophers have
not adequately answered the objections raised by myself and the philosophers discussed
in chapter three. 1 additionally briefly sketch two further problems for the indeterminist.
I first question whether it is appropriate to hold agents responsible for actions that flow
from their character (supposing that they are responsible for having the characters they
have). If we cannot do so (and I don’t think there is any indisputable reason why we
should), then van Inwagen would be wrong. Our inability to do other than we do in a
significant amount of cases does result in an appreciable decrease in the amount of
actions for which an agent can be held responsible. Second, I attempt to bolster the
compatibilist position in order to show that several devices used by indeterminists (and
libertarians in general) are not relevant with respect to the problem of free will. Most
notably, I question the relevance of the ability to do otherwise and the necessity for

indeterminism.



1.4 End Notes

! Van Inwagen, in O’Connor (1996), 219.

? Schopenhauer (1960); Honderich (1988). The relevant work by Hobbes can be found in
Molesworth (1962); a relevant work by Mill is “From an Examination of Sir William
Hamilton’s Philosophy” and can be found in Morgenbesser and Walsh (1962), 57-69.



2. Robert Kane’s Incompatibilism

In The Significance of Free Will, Robert Kane offers an incompatibilist account of
freedom of the will that differs from most of his libertarian brethren. Kane divides his
book into two sections. In the first, he addresses the questions of compatibility and
significance — the question of whether free will is compatible with determinism and the
question of why we should want to possess a free will that is incompatible with
determinism. In the second part, he addresses the questions of intelligibility and
existence — the question of whether sense can be made of free will that is not compatible
with determinism and the question of whether such a freedom exists in the natural world.
I devote the first two sections of this chapter to explaining Kane’s answers to these four
questions. In the third section, I argue that Kane’s answer to the second and third are not
adequate.

2.1. Compatibility and Significance

In this section I discuss Kane’s answers to the compatibility and significance
questions. Kane takes free will in the traditional sense very seriously and argues that it is
entailed by a condition of ultimate responsible that is not compatible with the truth of
determinism. Additionally, he argues that the traditional sense of free will is a significant
freedom that is worth wanting.

2.1.1. Taking Free Will Seriously

Unlike compatibilist philosophers who prefer to speak in terms of free action,

Kane holds freedom of the will to be of primary import. This is so because he takes the

traditional idea of the will very seriously as opposed to other modern philosophers who



use the term free will as a nod to philosophical tradition when they are actually referring
to free action. For Kane, free will is “the power of agents to be the ultimate creators (or
originators) and sustainers of their own ends or purposes” whereas free action is merely
“to be unhindered in the pursuit of your purposes”(4) regardless of the ultimate origin of
those purposes.

Kane’s traditional definition of free will goes hand in hand with traditional
notions of moral responsibility — we hold whoever is the ultimate cause of the action
responsible for the products of the action. If I intentionally push Sheila in front of a bus,
I am morally responsible for her murder. If John intentionally pushes me into Sheila so
that the bus will hit her, then John is responsible for her murder and my body was merely
his instrument. The second case is uncontroversial and both Kane and compatibilists
would agree that John, not I, is the guilty party. The first case is another story. Kane
would only hold me responsible if the ultimate cause of my action rested within me. If
the chain of causality can be traced outside of myself, say to my genetic history or my
environment, then I am not the culprit. Though I did, say, internally form an intention
and purpose to push Sheila, I could exhibit no control over whether or not the intention
arose and whether or not I acted upon it. Kane would not hold me morally responsible
because of the importance of free will, while a compatibilist, acting under the definition
of free action, would hold me responsible so long as the action I performed was the
action that I wanted to perform.

Kane traces this divergence in the modern era to the debates between Hobbes and
Bramhall." The differences between Kane and compatibilists can be seen clearly via an

analysis of this debate. Hobbes took the free action position and argued that freedom of
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the will as traditionally defined is unintelligible. Freedoms ordinarily desired by humans,
he argued, freedom from physical restraint, coercion, compulsion, and oppression, are
compatible with determinism. We are free so long as we are self-determining, and we are
self-determining so long as nothing prevents us from doing what we will. This type of
freedom can be possessed even though what we want or intend to do is determined by
antecedent circumstances or causes.

Brambhall took the traditional free will position, arguing that the type of freedom
professed by Hobbes is no freedom at all. True freedom of the will, the freedom that
does matter, is not only the freedom to do what we will, but also the additional freedom
for the will to determine itself. Without this freedom we are like the falling rock that is
able to do whatever it wills so long as it wills to go down. Hobbes responded by pointing
out a dilemma that still haunts libertarian accounts of free will.

In order for the will to have ultimate control over itself, Hobbes noted, some of its
acts must be undetermined. But undetermined actions do not equate to freedom because
whatever is undetermined is not controlled by anything, the will and agent included. The
libertarian dilemma is one of either confusion or emptiness, the confusion of equating
freedom with indeterminism or the emptiness of positing accounts of self-determination
that could not be explained.” Kane (obviously) sides with Bramhall in the debate but
agrees that no intelligible answer to the libertarian dilemma has been presented. Before
he can attempt to do so, he must first demonstrate that there is a type of freedom worth
wanting, an intelligible freedom, that compatibilist freedoms do not encompass. He must
justify his libertarianism by demonstrating that it better captures our intuitions than the

compatibilist position. The rest of this section will detail how he does this.
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The traditional question of whether freedom is compatible with determinism is
too simple for Kane because it implies that there is only one type of freedom at hand.
There are actually many kinds of freedom involved in philosophic debate, as seen earlier
in the distinction made between free action and free will. The question is best formed
thusly: “Is freedom in every significant sense worth wanting compatible with
determinism?”’(14). For Kane to succeed he does not need to show that no significant
type of freedom worth wanting is compatible with determinism - he admits that many of
them are compatible. All he must demonstrate is that there is at least one significant type
of freedom that is not compatible with determinism to show that the compatibilist
position is untenable. This freedom is, of course, freedom of the will.

A traditional argument against compatibilism rests upon the idea of alternate
possibilities as a necessary condition of freedom of the will. In the next sub-section, I
discuss Kane’s treatment of alternate possibilities and show why he rightly claims that it
alone is not sufficient to show that compatibilism is lacking.

2.1.2 Could Have Done Otherwise — Alternate Possibilities (AP)

Kane provides an analysis for determining whether or not an action is “up to an
agent” in the sense necessary for ascription of free will as follows:

(AP) The agent has alternate possibilities (or can do otherwise) with

respect to A (an action) at time t in the sense that, at t, the agent can (has

the power or ability to) do A and can (has the power or ability to) do

otherwise. (33)

This is central to the notion that an agent should not be held responsible for an action if
he was unable to do other than he did. Under normal circumstances we are held

responsible for the results of our actions because we seem to have a choice concerning

which actions to undertake. Though Harry has chosen to see Black Hawk Down at the
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theater it is also true that he could have chosen not to go in favor of riding his bicycle by
a lake. He could have done either and because of this he is responsible for that action he
does actually do.” However, if Harry was hypnotized in such a way that whenever he is
faced with a choice of going to the theater or going for a bicycle ride he will always
choose the bicycle ride, then it is not true, in this limited situation, that Harry is able to do
other than go to the theater. Not being able to do otherwise undermines freedom and
responsibility and is a threat to compatibilism. If determinism is true, then it would seem
that it is never the case that an agent could have done other than what he does in fact do.

Compatibilists have mainly attempted to refute this in two ways. First, they have
argued that it is not necessarily the case that we do not hold agents responsible in cases
where it is agreed that they could not have done otherwise. Second, they have argued
that even if determinism were true there are analyses of “can” and “could” with which it
is true that agents could have done otherwise and can do otherwise. Kane discusses
Dennett’s Martin Luther example and Frankfurt’s Black and Jones example in reference
to the former.*

Dennett argues that when Martin Luther broke with the Church of Rome and
stated, “Here I stand. I can do no other,” it was true that Luther could not have done
otherwise yet we still hold Luther’s act as one for which he can be held accountable.
With his statement, Luther was taking full responsibility for his action rather than
avoiding responsibility. If this were so, a condition like AP would be necessary neither
for moral responsibility nor free will in any sense worth wanting. Rather than caring
about whether an agent could have done otherwise when assigning moral responsibility,

Dennett argues, we consider whether the consequences that flow from the action are good
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or bad and also whether or not praising or blaming the agent for the action can modify the
agent’s and other agents’ future actions. If Sam steals a car and, like Luther, his
character was such that he could not have done other than do as he did, we would hold
Sam as morally blameworthy and punish him because it would make Sam and others like
him less likely to perform unacceptable acts in the future. This is so because agents
generally do not wish to be on the receiving end of such punishment.

Kane cites Dworkin’ as providing an adequate refutation of this last point.
Dworkin notes that moral ascription of this sort are inadequate because they are forward
looking and do not take into account whether or not a person deserves to be praised or
blamed for his action. In order to determine whether an agent is blameworthy or
praiseworthy, we must look to the past and not the future and examine how the agent
came to be the type of person that they are. In the case of Luther, moral accountability
depends upon whether Luther is responsible for being the sort of person that he was at the
time, not upon whether the future effects of holding him responsible would be favorable.

Kane agrees wholeheartedly with the last of this. In order for an agent to be held
morally responsible, it is not necessary that they could have been able to do otherwise in
every single instance so long as the agent is ultimately responsible for his inability to do
otherwise. For Luther, this would be so because at some point in Luther’s past he could
have done otherwise, he could have chosen to keep his faith private, and thus would not
be in the position described. At some point he could have done otherwise.

In Frankfurt’s Black and Jones example, Black is an evil neurosurgeon with direct
control over Jones’ brain and has intimate knowledge of Jones’ proclivities. Black wants

Jones to perform a certain act, say, voting for Bush in the primary election. Black knows
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Jones well enough to predict which way he will go. If things are going such that it looks
like Jones will vote for Gore, Black will press a button which overrides Jones’ will and
forces him to vote for Bush. If it looks like Jones is going to vote for Bush, however,
Black will do nothing and Jones will follow his own will and cast his vote. In this latter
alternative, it appears that Jones can be held responsible for his vote for Bush even if, as
the first alternative shows, Jones could not have done other than vote for Bush. If he
were leaning towards Gore, Black would have known and forced the Bush vote. Kane
uses examples like this as an argument that AP does not sufficiently show that
compatibilism is false. This is because, as shown in the Luther example, Kane does agree
that we can be held responsible in cases where we could not have done otherwise.
Similarly in the Black and Jones example, Jones can be held responsible for his vote for
Bush in the second alternative even if he could not have done otherwise. However, in
either alternative of the Black and Jones example, more investigation is required to
determine whether Jones should be held responsible. In the former case, we would not
hold Jones responsible after examining his past because we could see that he was going
to vote for Gore until Black interfered. In the latter case, we may or may not hold Jones
responsible for his vote depending upon whether or not Jones was responsible for having
the type of character that necessitated a vote for Bush.

What both cases show for Kane is that AP is not sufficient reason to be an
incompatibilist, but AP does point to something that is sufficient, ultimate responsibility,
which will be discussed in the next sub-section.

The second way that compatibilists have argued against AP is arguing that even if

determinism were true there are analyses of “can” and “could” with which it is true that
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agents could have done otherwise and can do otherwise. Kane discusses these in terms of
van Inwagen’s Consequence Argument, which states:

If determinism is true, then our acts are the consequences of the laws of

nature and events in the remote past. But it is not up to us what went on

before we were born, and neither is it up to us what the laws of nature are.

Therefore, the consequences of these things (including our present acts)
are not up to us.’

If this is correct, then if we were able to do otherwise it is in our power to either change
the past or falsify a law of nature. Since we can do neither, then it must be true that if
determinism is true we are unable to do otherwise. Kane claims that this argument does
succeed for free will, unless the compatibilist can provide a compatibilist account of can
or power that succeeds.

Kane discusses several attempts by compatibilists to show that the argument does
not hold. A traditional analysis of “could have done otherwise” is the conditional
analysis. Within the “could” is a buried conditional — “could have done otherwise”
becomes “could have done otherwise if the agent had so chosen”. This analysis is
compatible with determinism because it can be true that an agent could have done
otherwise if the agent had so chosen while it also being determined that the agent could
not have so chosen. Van Inwagen considers and rejects this analysis because from it we
can deduce that an agent could change the past or break a law of nature if the agent so
chose, and that seems false if not simply very counterintuitive.

However, David Lewis has argued that this can be made sense of if a “weak
sense” of “being able to render a proposition false” is employed.” I can render false a
proposition in the “strong sense” just in case “I was able to do something such that, if |
did it, the proposition would have been falsified, either by my act itself or by some event

7’8

caused by my act.” I can render false a proposition in the “weak sense” just in case “I
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was able to do something such that, if I did it, the proposition would have been falsified

9
”” The weak sense

(though not necessarily by my act, or by any event caused by my act).
only entails that if an agent had acted otherwise, then a law of nature would have been
different, not that the agent caused the law of nature to be different. In this weak sense, it
is true that we can render a law of nature false. [But it is not clear to me that rendering a
law of nature false actually amounts to anything. The laws of nature are immutable. If a
law of nature were broken in the strong sense, we would perhaps say that we were
mistaken about the status of the law in the first place. For example, if a particle is
discovered that travels faster than the speed of light, we would not say that a law of
nature had been broken but rather that Einstein was wrong about what the laws were.
The case of the weak sense is not comparable to the strong sense. What passes for
breaking a law of nature in Lewis’ weak sense is merely the claim that the laws of nature
could have been different and, hence, could have necessitated a different action than the
action it did in fact necessitate. Rather than claiming that an individual breaks a law of
nature in any sense, it would be more appropriate to say that the law of nature breaks the
individual.'"]

Kane notes that conditional analyses of “could have done otherwise” have also
come under attack by J. L. Austin and Roderick Chisholm."' Austin argues that the
statement:

(C) You could have done otherwise.
cannot be equivalent to the statements:

(CD) You could have done otherwise, if you had willed or chosen or

wanted to do otherwise.
or
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(WI) You would have done otherwise, if you had willed or chosen or
wanted to do otherwise.

CI cannot be correct because it makes the existence of a power or ability to do something
dependent upon an agent’s willing or choosing to exercise the power or ability. It is
absurd to say that I do not have powers that I do not exercise, for surely I have the power
to jump off the Empire State Building even if I never choose to do so. Additionally, WI
cannot be adequate because it implies that we can succeed in doing whatever we set out
to do. The example Austin gives is of a three-foot putt. Making the putt is certainly
within his power, but that does not mean that he is guaranteed of making it should he
attempt it. After missing the putt it is true that Austin could have chosen to make the
putt, but that does not entail that he would have made the putt.

Chisholm argues that WI and CI do not adequately capture the truth of C unless a
further condition is added:

(C”) You could also have willed or chosen otherwise.
However, C’ introduces the troublesome “could” again which calls for another
conditional analysis:

(WI’) You would have chosen otherwise, if you had willed to choose

otherwise.
that, in turn, requires another C’ type condition stating that one could have willed to
choose otherwise, and so on. Chisholm points out that this would regress infinitely with
each subsequent WI requiring a C’ and each C’ requiring a further WI’. The regress
would not allow for the elimination of “could”.

These differences have resulted in an impasse over the importance of AP. Kane

thinks that neither the compatibilist nor the incompatibilist has provided a case
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convincing enough to the other. He argues that this is so because a condition like AP is
not sufficient to eliminate the compatibilist position. More is required, in this case the
joint condition of ultimate responsibility (UR).
2.1.3. Ultimate Responsibility (UR, U and R)

Kane argues that AP alone is not enough to win the day for incompatibilists -
“focusing on the power to do otherwise and alternative possibilities alone is just too thin
a basis on which to rest the case for incompatibilism” (59). In addition to AP, and what
in fact AP and most debates concerning free will point towards, is condition UR which is
made up of two subconditions, U and R:

(UR) An agent is ultimately responsible for some (event or state) E’s

occurring only if (R) the agent is personally responsible for E’s occurring

in a sense which entails that something the agent voluntarily (or willingly)

did or omitted, and for which the agent could have voluntarily done

otherwise, either was, or causally contributed to, E’s occurrence and made

a difference to whether or not E occurred; and (U) for every X and Y

(where X and Y represent occurrences of events and/or states) if the agent

is personally responsible for X, and if Y is an arche (or sufficient ground

or cause or explanation) for X, then the agent must also be personally
responsible for Y. (35)

Kane notes that the first subcondition, R, can be given a compatibilist reading with
conditional analyses of “could” in “could have voluntarily done otherwise.” Because of
this, as shown in the last sub-section, R alone is not enough reason to be an
incompatibilist. It is in the second, backtracking subcondition, U, where incompatibilism
1s shown to be a necessity.

Consider Paul, a rampant womanizer, and Joan, his latest victim. Paul tells Joan
whatever she would like to hear (lies, of course) in order that he may take her to his bed.
According to R, we can hold Paul responsible if he could have voluntarily done other

than what he did. Given a compatibilist spin, this becomes if he could have voluntarily
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done other than what he did if he had so chosen to do so. Kane may not be happy with
conditional analyses of “could”, but he will not raise a fuss because it is in U where true
responsibility lies. It is not enough that Paul could have voluntarily done other than what
he did. He must also have been responsible for whatever would have allowed him to do
so. Under the compatibilist reading of “could”, Paul plays no causal role in his possibly
doing otherwise, rather, his doing otherwise would result from the past being different or
the changing of a law of nature. Neither option is incredibly likely, even given Lewis’
weak sense of being able to make a proposition false.

To simplify, let’s say that there was a single action 4 in Paul’s past which led him
to become a rampant womanizer. According to U, Paul is only responsible for his current
action provided he is also responsible for 4. But it does not seem possible for Paul to be
responsible for 4 if determinism holds because 4 would have a cause, B, of its own which
Paul must have been responsible for, and B would have cause C, etc., until it regresses to
a point before Paul existed. For Kane (under U), the causal chain must stop at a point
where Paul is still capable of being responsible and is in fact responsible for the stoppage.
A would then have to be not determined by prior events yet somehow be caused by Paul.
Kane refers to an action of this type as a self-forming action (SFA) or self-forming
willing (SFW). Kane defines an SFA as:

SFAs are the undetermined, regress-stopping voluntary actions (or

refrainings) in the life histories of agents that are required if U is to be

satisfied, and for which the agent is personally responsible in the sense of

R. The agents must therefore be responsible for them directly and not by

virtue of being responsible for other, earlier actions (as would be required

if they were not regress stopping). This means that, for SFAs, the

“something the agents could have voluntarily done (or omitted) that would

have made a difference in whether or not they occurred” is simply doing

otherwise, rather than doing something else that would have causally
contributed to their not occurring. (75)
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In the case of Paul, action 4 was an SFA and, because of this, Paul is ultimately
responsible for both 4 and the subsequent action of seducing Joan.
2.1.4. The Significance of Free Will

Having established that the type of freedom in question, freedom of the will, is
not compatible with determinism by UR, Kane turns his attention to providing reasons for
accepting UR. To do so, he discusses the concept of sole authorship or underived
origination. This concept is considered at one time or another by both compatibilists and
incompatibilists, to be embraced by the latter and rejected by the former. This concept
holds the source of action to be the agent or self and not something outside of the agent.
The causes of our actions would be traceable back to a SFA of which the agent is the sole
author and underived originator. It is this type of free will that ordinary persons believe
they want when they want free will.

This type of freedom has typically been seen to be worth wanting because it is
necessary for other goods that are generally desired and are worth wanting. Among these
other goods are genuine creativity, self-legislation, true desert for one’s achievements,
dignity, moral responsibility, etc. (80). Kane describes what he calls the dialectic of
underived origination or sole authorship which begins with incompatibilists arguing that
the goods mentioned are not compatible with determinism. For example, the truth of
determinism would entail that Starry Night is no more an achievement of Van Gogh than
it is of me. The creation of the work was inevitable and there is nothing in the work that
originated within Van Gogh but rather was caused by events prior to his birth.

The second step of the dialectic is the compatibilist response. The compatibilist

argues that the goods mentioned above are possible without UR. Even if determinism
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were true, Starry Night would still be an original work that was not created before Van
Gogh and was only possible through Van Gogh. According to the compatibilist, the
incompatibilist objection is question begging with respect to the falsity of determinism —
they describe these goods in such a way that they cannot be compatible with
determinism. It is, therefore, not surprising that the goods are not available if
determinism were true. However, there are other accounts of the goods in question that
are neutral with respect to the truth of determinism, and it is these the incompatibilist
must draw from for their argument to hold. The incompatibilist responds that these other
accounts do not capture what is worth wanting in creativity and the other goods. There is
a more exalted sense in which we want to be able to create. To this the compatibilists
respond that the incompatibilist begs the question and an impasse is reached again. Kane
recognizes that most free will debates do not get beyond the impasse that results from the
dialectic of origination. He argues that we must dig deeper into the conflicting intuitions
behind the impasse.

Free will is a metaphysical issue in that it deals with the ultimate source or
explanation of responsible human actions. What results from examining the deeper
metaphysical problem of free will is not the dialectic of origination, but rather what Kane
calls the “dialectic of selthood.” In this dialectic, Kane tells a story of an infant who in
the midst of interacting with the world learns that she can control certain things in her
environment, like her hand, and not control others. She learns that the hand is part of her
and that she can control it via an act of will. In this way the infant learns to separate
herself from the world as an independent causal agent. As the infant grows older, she

feels the need for approbation — appreciation and acknowledgement for what she does.
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Kane suggest that this desire for approbation is part of a fundamental need to affirm her
selfhood as an independent being that is a source of activity. It is this more fundamental
need that serves as the basis of the goods mentioned in the dialectic of origination
(creativity, autonomy, etc.).'?

The awareness that she is a part of and causally influences the world brings about
a spiritual crisis. The crisis takes the form of the worry that just as the world is causally
influenced by her, so she is in turn causally influenced by the world. This is the fear that
she is not separate from the world at all but merely a part of it. This is the traditional fear
that we possess no free will but are mere physical beings to whom freedom is but an
illusion.

Kane considers two possible reactions to this spiritual crisis. The first is that she
insists that she is not part of the physical world at all but rather can still causally act upon
it. This is Cartesian dualism and Kane finds this reaction too crude. The second, a less
crude reaction than the first, does not place the self completely outside the world. She is
part of the world and is influenced by it but she somehow has the final say on which way
she 1s influenced. Kane uses as an analogy the membrane of a cell that allows in that
which is useful to the cell and keeps out that which is harmful. In this way the agent can
imagine herself as a sophisticated being with the selective power to choose how she
affects and is affected by the world. Inside her “membrane”, she is able to find refuge
from the spiritual crisis."

This second reaction can only be a temporary solut